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Item 1.01 Entry into a Material Definitive Agreement. 
 
On August 12, 2025, DiaMedica Therapeutics Inc. (the “Company”) entered into a Sales Agreement (the “Sales Agreement”) with TD Securities (USA) LLC (“TD
Cowen”), as sales agent, pursuant to which the Company may offer and sell its common shares, no par value per share (the “Common Shares”), from time to time through
TD Cowen. The Company may offer and sell Common Shares for an aggregate offering amount of up to $100.0 million under the Sales Agreement (the “ATM Shares”).
 
Upon delivery of an issuance notice and subject to the terms and conditions of the Sales Agreement, sales of the ATM Shares, if any, will be made in sales deemed to be an
“at the market offering” as defined in Rule 415(a)(4) promulgated under the Securities Act of 1933, as amended (the “Securities Act”). TD Cowen is not required to sell any
specific number or dollar amount of securities but will act as sales agent using commercially reasonable efforts consistent with its normal trading and sales practices and
applicable law and regulations on mutually agreed terms between TD Cowen and the Company. There is no arrangement for funds to be received in any escrow, trust or
similar arrangement.
 
The Sales Agreement provides that TD Cowen will be entitled to compensation for its services of up to 3.0% of the gross proceeds of the ATM Shares sold under the Sales
Agreement. The proceeds the Company receives from sales of the ATM Shares, if any, will depend on the number of ATM Shares actually sold and the offering price of
such ATM Shares. The Company has agreed to pay certain of TD Cowen’s costs and expenses incident to the performance of its obligations under the Sales Agreement. The
Company has also agreed to provide indemnification and reimbursement to TD Cowen with respect to certain liabilities, including liabilities under the Securities Act or
the Securities Exchange Act of 1934, as amended.
 
The Sales Agreement contains customary representations, warranties, and agreements by the Company and customary indemnification rights and obligations of the parties.
The representations, warranties, and agreements contained in the Sales Agreement were made only for purposes of such agreement and as of specific dates, were solely for
the benefit of the parties to such agreement, and may be subject to limitations agreed upon by the contracting parties.
 
This Current Report on Form 8-K shall not constitute an offer to sell or solicitation of an offer to buy the ATM Shares, nor shall there be any sale of the ATM Shares in any
state or jurisdiction in which such offer, solicitation or sale would be unlawful prior to registration or qualification under the securities law of such state or jurisdiction.
 
The ATM Shares will be issued pursuant to the Company’s shelf registration statement on Form S-3 (File No. 333-[_]), filed with the SEC on August 12, 2025. The shelf
registration statement has not yet been declared effective by the SEC and no sales may be made until such time as the shelf registration statement is declared effective. The
Company will file a final prospectus supplement with the SEC following the effectiveness of the shelf registration statement relating to the offer and sale of the shares
pursuant to the Sales Agreement.
 
A copy of the Sales Agreement is incorporated herein by reference. The foregoing description of the material terms of the Sales Agreement is not complete and is qualified
in its entirety by reference to such exhibit.
 
Pushor Mitchell, counsel to the Company, has issued a legal opinion relating to the ATM Shares. A copy of such legal opinion, including the consent included therein, is
incorporated herein by reference.
 
Alston & Bird LLP, counsel to the Company, has also issued a legal opinion relating to the ATM Shares. A copy of such legal opinion, including the consent included
therein, is incorporated herein by reference.
 

 



 
 
Item 9.01. Financial Statements and Exhibits.
 
(d) Exhibits.
 
The following exhibit is furnished herewith:
 
Exhibit   
Number Description
5.1  Opinion of Pushor Mitchell (Incorporated by reference to Exhibit 5.1 to DiaMedica’s Form S-3 filed on August 12, 2025.)
5.2  Opinion of Alston & Bird LLP (Incorporated by reference to Exhibit 5.2 to DiaMedica’s Form S-3 filed on August 12, 2025.)
10.1  Sales Agreement between DiaMedica Therapeutics Inc. and TD Securities (USA) LLC, dated August 12, 2025. (Incorporated by reference to Exhibit 1.2 to

DiaMedica’s Form S-3 filed on August 12, 2025.)
23.1  Consent of Pushor Mitchell (included in the opinion filed as Exhibit 5.1) (Incorporated by reference to Exhibit 5.1 to DiaMedica’s Form S-3 filed on August 12,

2025.)
23.2  Consent of Alston & Bird LLP (included in the opinion filed as Exhibit 5.2) (Incorporated by reference to Exhibit 5.2 to DiaMedica’s Form S-3 filed on August

12, 2025.)
104  Cover Page Interactive Data File, formatted in Inline Extensible Business Reporting Language (iXBRL).
 

 

http://www.sec.gov/Archives/edgar/data/1401040/000143774925026273/ex_851605.htm
http://www.sec.gov/Archives/edgar/data/1401040/000143774925026273/ex_851606.htm
http://www.sec.gov/Archives/edgar/data/1401040/000143774925026273/ex_851711.htm
http://www.sec.gov/Archives/edgar/data/1401040/000143774925026273/ex_851605.htm
http://www.sec.gov/Archives/edgar/data/1401040/000143774925026273/ex_851606.htm
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Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned
hereunto duly authorized.
 
 
 DIAMEDICA THERAPEUTICS INC.  
    
    
 By: /s/ Scott Kellen  
  Scott Kellen  
  Chief Financial Officer and Secretary  
 
Dated: August 12, 2025
 
 
 
 


